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state of Idaho 
,., 
/; 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT, 
OF THE STATE OF IDAHO, IN AND FOR BANNOCK COUNTY 
STATE OF IDAHO, 
Plaintiff, 
v. 
JONNINE LISA SITTRE, 
Defendant. 
Case No.: CR-2009-12496-FE 
DECISION ON (2nd) MOTION FOR 
CREDIT FOR TIME SERVED 
Hon. David C. Nye 
Defondant Jonnine Sittre, on January 20, 2013, filed a Motion for Credit for Time Served. 
The Court granted that motion and Sittre 410 days of credit for time spent incarcerated prior 
to sentencing in this matter. On March 11, 2013, Sittre filed a Motion for Credit for Time 
Served (2nd motion) that seeks credit for time spent incarcerated in Caribou County jail after this 
Court imposed sentence. Specifically, Sittre states that sentencing occurred on April 22, 2011, 
and that followfog sentencing she was transferred to Caribou County Jail from May 24, 2011, 
until June 27, 2011. On June 27, 2011, the Idaho Department of Corrections took her to prison. 
A Rule 35 motion for credit for time served necessarily relies on LC. § 18-309, 
which requires that the sentencing court give appropriate credit for prejudgment incarceration. 1 
LC.§ 18-309 states: 
1 State v. Jakoski, 132 Idaho 67, 966 P.2d 663 (Ct.App. 1998). 
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In computing the tem1 of imprisonment, the person against ,.vhom the judgment 
was entered, shall receive credit in the judgment for any period of incarceration 
prior to entry of judgment, if such incarceration was for the offense or an included 
offense for which the judgment was entered. The remainder of the term 
commences upon the pronouncement of sentence and if thereafter, during such 
term, the defendant by any legal means is temporarily released from such 
imprisonment and subsequently returned thereto, the time during which he was at 
large must not be computed as part of such tem1, 
Thus, because of this statute, credit for time served is primarily an issue of law. However, the 
statute and the rule only apply to incarceration served prior to entry of judgment imposing 
incarceration. Here, the Court revoked probation and sent Sittre to prison on April 22, 2011. On 
that same date, the Court relinquished jurisdiction over Sittre to IDOC. This Court has no 
authority to grant Sittre credit for time served while she is under the jurisdiction of IDOC. This 
Court did not send her to the Caribou County jail. If she went there it vvas because LDOC put her 
there. Any time spent in Caribou County must be credited by IDOC and not by this Court. 
Therefore, the 2nd Motion for Credit for Time Served is denied in that this Court lacks 
jurisdiction to grant the motion. 
IT IS SO ORDERED. 
DATED May 31, 2013. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 31 st day of May, 2013, I served a true and con-ect copy 
of the foregoing document upon each of the following individuals in the manner indicated. 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT, 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 














) _______________ ) 
CASE NO. CR-2008-1579 
ORDER DENYING DEFENDANT'S 
SUCCESSIVE MOTION FOR CREDIT 
FOR TIME SERVED 
Defendant J onnine Sittre (hereinafter "Sittre"), whom this Court sentenced to the custody 
of the Idaho State Department of Correction for a fixed and determinate period of two years, 
together with an indeterminate period of two years, 1 filed her first motion for credit for time 
served on September 27, 2011.2 This Court granted Sittre's First Motion, crediting Sittre with 
1 See: Order Relinquishing Jurisdiction, State v. Sittre, Bingham County case no. CR-2008-1579 (filed (July 18, 
201 l) (hereinafter the "Relinquishment Order"). 
2 Motion for Credit for Time Served, State v. Sittre, Bingham County case no. CR-2008-1579 (filed September 27, 
2011) (hereinafter "Sittre's First Motion"). 
ORDER DENYING DEFENDANT'S SUCCESSIVE MOTION FOR CREDIT FOR TIME SERVED 
I 
479 days oflocal time served as of February 14, 2011.3 
Sittre has now filed a second motion for credit for time served.4 Attached to her 
supporting affidavit is a letter from the Caribou County, Idaho Sheriff's Office, which attests to 
Sittre's incarceration in Caribou County for a total of thirty-four (34) days, from May 24, 2011 
through June 27, 2011.5 Sittre requests that she be credited upon her sentence with the thirty-
four days she served in Caribou County. 6 
On November 10, 2008, this Court originally sentenced Sittre to the custody of the Idaho 
State Department of Correction for a fixed and determinate period of two years, together with an 
indeterminate period of two years. 7 Sittre's sentence was suspended and she was placed on 
probation for a period of five years. 8 On February 14, 2011, following numerous violations of 
Sittre's probation, this Court re-imposed Sittre's sentence on February 14, 2011.9 The Court 
retained jurisdiction over Sittre for a period of three-hundred and sixty-five days. 10 Thereafter, 
on July 18, 2011, at the recommendation of the Classification Committee of the Idaho 
Depa1iment of Corrections, this Court relinquished jurisdiction over Sittre. 11 
_ A~y period~time Sittre served~er imposition ofthe
1
~urt's retained jurisdiction is not , 
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3 Order re: Credit for Time Served, State v. Sittre, Bingham County case no. CR-2008-1579 (filed September 28, 
2011). 
4 Motion for Credit for Time Served, State v. Sittre, Bingham County case no. CR-2008-1579 (filed March 14, 2013) 
(hereinafter "Sittre's Second Motion"). 
5 Affidavit of Defendant, State v. Sittre, Bingham County case no. CR-2008-1579 (filed March 14, 2013) 
(hereinafter the "Sittre Affidavit"), at attachment, pp. 2-3. 
6 Sittre Affidavit, at pp. 1-2. 
7 Minute Entry, State v. Sittre, Bingham County case no. CR-2008-1579 (filed November 12, 2008). 
8 Id., at p. 2. 
9 Order of Retained Jurisdiction Order Revoking Probation, State v. Sittre, Bingham County case no. CR-2008-1579 
(filed February 16, 2011). 
10 Id., at p. 1. 
11 Relinquishment Order. 
ORDER DENYING DEFENDANT'S SUCCESSIVE MOTION FOR CREDIT FOR TIME SERVED 
2 
considered "local time." Instead, it is considered time served under the jurisdiction of the Idaho 
Department of Corrections. Therefore, if Sittre is entitled to credit for time served following the 
retention of this Corni's jurisdiction over her, such credit calculation must be made by the Idaho 
Department of Corrections. 
For these reasons, Sittre's Second Motion, for credit for time served, is hereby denied. 
IT IS SO ORDERED. 
11\ 
DATED this _1i_ day of May 2013. 
ORDER DENYING DEFENDANT'S SUCCESSfVE MOTION FOR CREDIT FOR TIME SERVED 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true, and correct copy of the foregoing Order Denying 
Defendant's Successive Motion for Credit for Time Served was personally delivered, sent by 
facsimile, or mailed by first-class mail with prepaid postage this ~ q day of May 2013, to: 
Cleve Colson Esq. 
Bingham County Prosecuting Attorney 
Bingham County Courthouse 
501 North Maple, #302 
Blacl<,£oot, Idaho 83221-1700 
John C. Souza, Esq. 
Attorney at Law 
P.O. Box 6359 
Pocatello, ID 83205 
Ms. Jonnine Sittre 
IDOC No. 27526 
13200 S. Pleasant Valley Rd. 
Kuna, ID 83634 
D U.S.Mail cac;urthouse Box DFacsimile 
Wu.s_Mail D Courthouse Box DFacsimile 
G}-6.s. Mail D Courthouse Box DFacsimile 
SARA STAUB, DISTRJCT CLERK 
By: 
ORDER DENYING DEFENDANT'S SUCCESSIVE MOTION FOR CREDIT FOR TIME SERVED 
4 
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" \\,J itJi, 
I O N R E P O R T 
COMMITMENT NAME: SITTRE, JONNINE LISA . ·,.-rr, 11 ''' 
LAST DATE CALCULATED: 09/28/2011 SEX: F , 
IDOC NUMBER: 27526 














2- 0- 0 
4- 0- 0 
DATE OF SENTENCE 02/14/2011 
SENTENCE EFFECTIVE DATE 
CC/CS TO SENTENCE I 
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11/22/20 l 2 
11/21/2014 
CC= Concurrent, CS= Consecutive, CL= Consecutive to All 
REMARKS: 
SENTENCE 6 02.17.llRS*/07.18.11 REVOKED RIDER+07.20.11RS. 
/07.20.11 J-AUDIT.BP/09.28.11 CREDIT ORDER.RS.BP 
SENTENCE 7 05.03.llRW.*/06.29.11 J-AUDIT.BP 
STATUS PERIODS: 
START LENGTH TYPE 
06/27/2011 
02/14/2011 
149 Pr~sent at Fac{lity '*· 
EENTENCE DATE 
{;Xi J3; I A 
000013 
1 
Caribou County Sheriffs Office 
Inmate Name 
Sittre, Jonnine L 
Days Served Report 
Sn Race 
F I 











All dates between ' 05/01/11' and ' 06/30/11 ', All anest types, All agencies, All booking types, All institutional classes, All 
security classes, All judicial staruses, All inmate name IDs matching · 26985', All courts, All statutes, All offenses, All crime 
classifications 
rpjmds r.xl 11/06/12 
Idaho Dept of Correction 
Central Records 
1299 North Orchard Suite 110 
Boise, Idaho 83706 
Date: June 17, 2013 
Jonnine Sittre, #27526 
Subject: Credit for time while in Caribou County 
Ms. Sittre, 
You were sentence to the department of correction on your Bingham County case on 
02.14.2011 and on 04.25.2011 on your Bannock county case. Any time spent in any 
county jail since those date are considered time being served on your sentence and cannot 
be given as pre-sentence credit as it after sentencing. The date you reference are days 
being served on your sentences. 
~~J~ 
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